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Deed of Gift of Easement

Exempted from recordation tax
under the Code of Virginia (1950), as amended,
Sections 58.1-811 (A)(3), 58.1-811 (D)(3) and
From Circuit Court Clerk’s Fees under Section 17.1-266

THIS DEED OF GIFT OF EASEMENT (the “Conservation Easement”), made this
L2 A day of _&“&_‘w 2008, between HISTORIC FIELDS LLC, a Virginia limited
liability company, (““Grantor”), and THE LAND TRUST OF VIRGINIA, INC., P.O. Box 14,
Middleburg, Virginia, 20118, (“Grantee”), and LMRT ASSOCIATES, LC (“Noteholder™), and
WILLIAM H. CASTERLINE and JEREMY B. ROOT, as Trustees, either of whom may act

(“Trustees™).

WITNESSETH:

WHEREAS, the Grantor is the owner in fee simple of real property, consisting of 74.11
acres, more or less, situated at 39715 Old Wheatland Road in the Catoctin Magisterial District,

Loudoun County, Virginia (the “Property”); and

WHEREAS, Chapter 10.1, Title 10.1 of the Code of Virginia of 1950, as amended,
entitled “Virginia Conservation Easement Act,” provides for the conveyance of a conservation
easement to a charitable corporation declared exempt from taxation pursuant to 26 U.S.C.
501(c)(3), when the primary purposes or powers of such corporation include *“(i) retaining or
protecting the natural or open-space values of real property; (ii) assuring the availability of real
property for agricultural, forestal, recreational or open space use; (iii) protecting natural
resources; (iv) maintaining or embracing air or water quality; or (v) preserving the historic
architectural or archaeological aspects of real property; and

WHEREAS, the Virginia Conservation Easement Act further provides that an
organization described in the preceding paragraph(s) may hold conservation easements which are
perpetual in duration if, infer alia, it has maintained a principal office in the Commonwealth of

Virginia for at least five years; and



WHEREAS, the Grantee is a charitable organization exempt from taxation pursuant to 26
U.S.C. 501 (c)(3), and a “‘qualified organization™ and an “eligible donee™ under Section
170(h)(3) of the Internal Revenue Code and Treasury Regulation §1.170A-14(c)(1), whose
purposes include those specified in the Virginia Conservation Easement Act, and has maintained
a principal office in the Commonwealth of Virginia for at least five years; and

WHEREAS, the Property consists of 74.11 acres of open fields, forested lands, and
streams; and

WHEREAS, the Property is situated approximately one mile west of the village of
Waterford in an agricultural and rural area of Loudoun County; and

WHEREAS, the Property is located on and is visible from Old Wheatland Road, an
official Virginia Byway; and

WHEREAS, the Property is in the watershed of Catoctin Creek, a State Designated
Scenic River; and

WHEREAS, the Property adjoins a 144-acre parcel that is also a portion of the original
Phillips/Brown Farm, which is under conservation or open-space easement held by the Virginia
Outdoors Foundation and contributes to the conservation or open-space values of such land; and

WHEREAS, the Property consists, in whole or in part, of 74.11 acres of historically
important land within the Waterford Historic District, as listed on the National Register of
Historic Places, and which contributes to both the unspoiled open rolling landscape which
surrounds the village and enhances its integrity, and which also contains the following
contributing resources: the Travis Brown farm, the Phillips House, and Oak Grove, as further
described in Virginia Reconnaissance Survey DHR 401-0138; and

WHEREAS, the Property possesses significant natural, scenic, open-space, agricultural,
water quality, and historic values (the “Conservation Values”), the preservation of which will
benefit the citizens of the Commonwealth; and

WHEREAS, the conveyance of a Conservation Easement on the Property by this Deed is
in furtherance of and will serve clearly delineated federal, regional, state and local conservation

policies, as set forth in:

Section 1 of Article XI of the Constitution of Virginia, which states that it is the
Commonwealth’s policy to protect its atmosphere, lands and waters from pollution,
impairment, or destruction, for the benefit, enjoyment, and general welfare of the people
of the Commonwealth; and

The Virginia Conservation Easement Act (Code of Virgihia, §§10.1-1009 ef seq.), which
provides for the conveyance of conservation easements in perpetuity to private charitable
organizations like the Land Trust of Virginia for the purposes noted above; and



The United States Farmland Protection Policy Act, P.L. 97-98, 7 U.S.C. Subsection 4201,
the purpose of which is to “minimize the extent to which Federal Programs and policies
contribute to the unnecessary and irreversible conversion of farmland to nonagricultural
uses and to assure that Federal Programs are administered in a manner that, to the extent
practicable, will be compatible with State, unit of local government and private programs

and policies to protect farmland”’; and

The Code of Virginia (§10.1-1800 ef seq.), which declares it to be the public policy of the
Commonwealth to encourage the preservation of open space land; and

The Virginia Open Space Land Act (Code of Virginia, §§10.1-1700 et seq.) which
declares that open space land serves a public purpose by promoting the health and
welfare of the citizens of the Commonwealth by curbing urban sprawl and encouraging
more desirable and economical development of natural resources and authorizes the use
of open space easements to maintain the character of open-space land; and

The Virginia Land Conservation Incentives Act of 1999 (Code of Virginia, §§58.1-510 -
58.1-513), which provides an income tax credit for donors of interests in land for
conservation purposes to encourage the preservation and sustainability of Virginia's
unique natural resources, wildlife habitats, open spaces, and forested resources; and

The Code of Virginia (§§58.1-3229 et seq.), which provides for and promotes special
use-value tax assessments for real estate devoted to agricultural, forestal, horticultural

and open space use; and

The Virginia Agricultural and Forestal Districts Act, Chapter 43 of Title 15.2, §§15.2-
4300 through 15.2-4314 of the Code of Virginia, which encourages the conservation,
protection, development and improvement of agricultural and forestal lands for the
production of food and other agricultural and forestal products and as valued natural and
ecological resources which provide essential open spaces for clean air sheds, watershed
protection, wildlife habitat, as well as for aesthetic purposes and as an economic and
environmental resource of major importance;

The Code of Virginia (§§10.1-1801.1 et seq.), which establishes an Open Space Land
Preservation Trust Fund enabling a foundation and regional advisory boards to provide

grants to assist persons conveying conservation easements;

Legislation that designates Catoctin Creek as a scenic river under the Scenic Rivers Act
(§§10.1-400 et seq. of the Code of Virginia) which provides for the administration of the
scenic river “to preserve and protect its nature, beauty ... and to encourage the
continuance of existing agricultural, horticultural, forestry and open space land and water

uses.”

WHEREAS, the Property is located within the Potomac River Watershed, an area
planned for special environmental protection in the Loudoun County Comprehensive Plan, and
in the Critical Areas Report prepared by the Division of State Planning and Community Affairs



for the General Assembly of the Commonwealth of Vu'glma, the Potomac River being a public
water supply source; and

WHEREAS, preservation of the Property will promote the public policies of Loudoun
County, as delineated in the Loudoun County Comprehensive Plan, by protecting open-space,

scenic views, and agricultural and forest land; and

WHEREAS, Chapter 5 of the Loudoun County Comprehensive Plan, entitled “The Green
Infrastructure: Environmental, Natural and Heritage Resources,” to which Plan the restrictions
set forth in this deed conform, encourages the use of conservation and open space easements to
protect agricultural resources, preserve farms, forests and open space and the rural character of
the landscape in rural areas: and

WHEREAS, the USDI National Park Service’s “Linking the Past to the Future: A
Landscape Conservation Strategy for Waterford, Virginia,” will be advanced by the Property’s

conservation; and

WHEREAS, the specific “Conservation Values” of the Property are further documented
in an inventory of relevant features of the Property, “Historic Fields LLC Baseline
Documentation Report,” incorporated herein by reference, acknowledged as an accurate
description of the Property as of the date of donation and signed by the Grantor and the Grantee,
to be maintained on file in the offices of the Grantee, and intended to serve as an accurate and
objective, though nonexclusive, information baseline for monitoring compliance with the terms

of this Conservation Easement; and

WHEREAS, the retention, preservation and protection of the Conservation Values will be
a significant and substantial benefit to the public; and

WHEREAS, the Grantor and Grantee intend that the Conservation Values of the Property
be retained, preserved and protected by restricting the use of the Property as set forth in Article
II, herein, by permitting only those uses on or development of the Property that will not
adversely affect, and are not inconsistent with and do not conflict with, diminish, impair or

interfere with such values; and

WHEREAS, the Grantor further intends, as to all or any portion of or interest in the
Property, as owner of the Property, to grant and convey in perpetuity to the Grantee, the right to:
(1) retain, preserve and protect the Conservation Values of the Property by restricting the use of
the Property by the Grantor through the imposition of the duties, restrictions, covenants, and
other terms and conditions (“Terms and Conditions”™) hereinafter expressed, and (2) enforce such

Terms and Conditions; and
WHEREAS, the Grantee hereby accepts such conveyance; and

WHEREAS, the Grantor and Grantee hereby agree that the Terms and Conditions will
retain, preserve and protect in perpetuity the Conservation Values of the Property by limiting use
of the Property to those uses consistent with, and not adversely affecting, the Conservation
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Values of the Property and the governmental conservation policies furthered by this
Conservation Easement;

NOW, THEREFORE, in recognition of the foregoing and in consideration of the mutual
covenants set forth herein and the acceptance of this conveyance by the Grantee, the Grantor
does hereby give, grant and convey to the Grantee a Conservation Easement in gross over, and
the right in perpetuity to restrict the use or development of, the Property, which is described
below (or in Schedule “A” attached hereto and made a part hereof) and consists of 74.11 acres,
more or less, located in the Catoctin Magisterial District, Loudoun County, Virginia, near

Waterford, fronting on Old Wheatland Road :
See attached Schedule “A” for the legal description of the Property.

The Property is shown as PIN 341-18-4875-000 and tax map #/28//29/////2/ among the land
records of the County of Loudoun. Even if the Property consists of more than one parcel for real
estate tax or for any other purpose, it shall be considered to be one parcel for the purpose of this
Conservation Easement, and the Terms and Conditions shall apply to the Property as a whole.

The term “the Property™ as used herein shall also apply to any subdivided parcel created
from the Property as permitted hereunder, so that the Terms and Conditions applicable to the
Property shall be applicable to each divided parcel when created.

AND SUBJECT, HOWEVER, to the restriction that the Grantee may not transfer or
convey the Conservation Easement herein conveyed to the Grantee unless the Grantee conditions
such transfer or conveyance on the requirement that (1) all Terms and Conditions, and all the
Conservation Purposes, set forth in this deed are to be continued in perpetuity, and (2) the
transferee is an organization then authorized under Virginia law and qualifying as an eligible
donee as defined by section 170(h)(3) of the Internal Revenue Code of 1986, as amended, and

the applicable Treasury Regulations promulgated thereunder.
ARTICLE I - PURPOSE

The purposes of this Conservation Easement are to retain, preserve and protect the
Conservation Values of the Property in the public interest in perpetuity by imposing the
restrictions on the use of the Property set forth in Article I and providing for their enforcement
in Article III. By so doing, the Grantor and Grantee have the common purpose of preventing,
through the enforcement powers granted to the Grantee, any use or development of the property
that will adversely affect, or is inconsistent with or will conflict with, diminish, impair or
interfere with the “Conservation Values”. The Conservation Values of the Property are its
values as open-space land preserved for open-space and rural uses, agriculture, including
livestock production, scenic, natural, historic, and watershed aspects of the Property as
enumerated in the “whereas” clauses of this instrument and as further set out in the “Historic
Fields LLC Baseline Documentation Report.”






